
PROCEDURES FOR PROCESSING ALLEGATIONS
OF DlSCRIMINATION OR HARASSMENT

BECAUSE OF SEXUAL ORIENTATION

1. PrecomDlaint Counseling

All Departmental employees, including those who are not members of a bargaining
unit covered by an agreement which prohibits discrimination because of sexual
orientation, and applicants for employment, should be informed of their entitlement
to present to an EEO counselor individual concerns that they may have been
subjected to discrimination or harassment because of their sexual orientation.
Employees should be informed that their entitlement in this regard derives from
Departmental policy and not from Equal Employment Opportunity Conunission
(EEOC) regulations which govern the processing of discrimination complaints in the
Federal sector. In this regard, Counselors are responsible for advising employees of
relevant distinctions between complaints based on sexual orientation and those
processed under EEOC regulations. For example, complaints based -on sexual
orientation cannot be the subject of either a hearing before an Administrative Judge
of the EEOC or an appeal to EEOC. When contacted by such employees, EEO
Counselors are responsible for providing them with appropriate counseling, utilizing
traditional methods, including use of alternative dispute resolution teclmiques.
Counselors are also responsible for advising employees of, among other things, their
right to anonymity (unless waived) during counseling, and their right to
representation throughout the complaint process, including the counseling stage. In
the event counseling is unsuccessful, complainants should be informed in writing of
an entitlement to file a formal complaint with the Director, Office of Human
Relations (OHR), in the same form and within the 58-TIle time limits as those filed on
any of the bases covered by EEOC complaint processing regulations.

2. Formal Complaints of Discrimination

A. Intake and Investigation. Formal complaints of discrimination or harassment
because of sexual orientation should be filed with the Director, OHR. The
complaint will be reviewed to assure that it meets jurisdictional prerequisites;
e.g., timeliness. The Complainant will be promptly notified of the acceptance
or rejection of the formal complaint. Accepted complaints will be investigated
the same as any other allegation of discrimination accepted by the Department,
In the event a complaint is received which contains an allegation of
discrimination based on sexual orientation and, in addition to any of the bases
covered by EEOC regulations, all allegations will be investigated concurrently.
However, following investigation, those allegations not based on sexual
orientation will be processed according to existing procedures governing
complaints filed under EEOC regulations. Reports of investigation will be
provided to the appropriate Departmental EEO Official for appropriate action.
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